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1 WHEREAS, the Quileute Tribe is an organized
Tribe, {incorporated and chartered under the India
Reorganization Act; and the Quilsute Tribal Council is the
duly constituted governing .body of -the Quileute Indian
Reservation by authority of Article III of the Constitution
and By-Laws of the Quileute ' Indian Tribe approved by the
Secretary of the Interior on November=11,_1935; and,

WHEREAS, the Tribal Council has authority to enact
ordinances under the provisions of Article VI of the
Quileute Constitution, and, '

WHEREAS serious law enforcement problems have occurred
and continue to occur on the Reservation threatening the
health, sscurity, and general welfare of the Quileute Indian
Tribe, and making it difficult for the Iribe to eFfectivelu

,f;manage wildlife and netural reseurcee- and,-

, WHEREAS. the Tribal Council deeme S E A essentiel'to the
health security,. and generel welfare of tha Quilsute Indian
Tribe--and . essentisl to: . the protection: and cantinued

.censervetien of their land, wildlife and neturel .Tesources

thet there be s comprehensive law and order code;

WHEREAS, the Quileute Tribal Council enacted. Ordinance
No. 74-A7 on October 9, 1874, which Ordinance, as amended on

_December 12, . 197%, Navember 4, --197S, August: -8;.1979, -and .

Macch 13, 1886. was: aﬁproved by the Superinteﬁdent,~Western
Washington ﬁgencu. and,

WHEREAS, the Quileute Tribal Council desires to amend
and codify Ocrdinance:Na. 7%-A7, the Quilsute Law and Order

- Ordipnance, as hereinafter set Eorth

NOW, THEREFDRE, the Quileute Tribel Councll hereby
promulgates the Quileute Law and  Order Code by emending

Ordinace No. 74-A7 as follows: revising Sections 2.03, 3.02
S 4.01; 105, $.08, 6:028, Articles VII. XIII'. and XIV. in

~ their entircrsty, end adding $.09.

I. Judicial Power.

II. Judges.

I11. The Court of Appesls.
V. The Trial Court.

Vs Juries.

VI, Witnesses.
VII. Spokesmen.
VIII., General Rules of Court.

IX. - Clerk and Records.

1




X. - Rules of Criminal Procedure--Pretrial Procedure.

XI. Rules of Criminal Procedure--Trial Procedurs.

XII. Rules of Criminal Procedure--Post Trial Procedure.

XIIl. Criminal Offenses.

XIV. Reserved,

XV, - Expulsion and Exclusion of Non-Member from the
Quileute Indian Reservation.

XVI. Law Enforcement Officers.

XVII, Habeas Carpus.

XVIII. Civil Actions,

XIX. Effect of Partial Invalidity.
XX, Effective Datse.

ARTICLE 1. JUDICIAL POVER
1.01. .o’m"' eated.

. The -judicial power of the people of the Quilaute Reservation
shall be vested  in the Quileute Tribal Courts. When
Jurisdiction is vested in the courts, all the means
necessary to- exsrcise- judicial power is also given. In the
.-exercise. of this jurisdiction, if:the course of proceeding

is not specified in this Ordinance, any suitablé process may
be adopted which may appear most in keaping with the spirit

of Tribal Law.
1 oe Eggpg, : : e ¥ " |
7-The Judicial powers shall extend to all cases and

'ﬁ.controversias in law -and equity arising under the laws of
the Quileute Indian Tribe. . -

“Article II. JUDGES.

2.01 Compgsjition of Ir;bal Cgug

Tha‘Irlbal Court shall ‘consist o? one Chief Judge. Until
- such time as the Jjudge has been appointed and trained, the
Judicisl power shall be exercised, in whole or in part, by
the Tribal Council or by & person or persons designated by

the Tribal Council.

€.02 Appointment, Compensation and Term

The Chief Judge shall be appointed by the Tribal Council and
shall be compensated on & basis to be determined by the
Iribal Council. The judge appointed by the Tribal Council

shall hold office for a period of Four (%) years, unless
sooner removed for cause as provided in this chapter, or by
reason of the asbolition of the office, but shall be elegible

for re-appointment.
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2.03 Eligibility

To be eligible to serve as a judge of the Quileute Tribal
Court, a person must: (1) be over 18 years of age; (&)
never have been convicted or - found guilty of a felony or
within one year last past of a misdemeanor involving moral
turpitude; and (3) be of high moral character and physically
"~ sound. Preference in selection 'of Judges shall be given to
‘ persons whg  are enrolled members of the GQuileute " Indian
- Tribe residing on the Quileutse Indian Reservation.

' The Chief Judge shall not be qualified to act ag such in any
case wherein the judge has any direct interest::1f the judge
‘has 8 direct interest in any case, an Acting Chief Judgs,
"selscted putrsuant to section 4,028, shall exerciss” Judicial

' 'powsr .« S ST mpd slasdos @ aasieb ¢

Eett o o

All judges and personnel of the Tribal Coutt shall
with all federal, state, county and municipal agenciesg, when
such cooperation is consistent with the Tribal Codé, but
" ghall ever bear in mind that thsir p:;marg_respbnstbilgtuAis

s W ey 7

| to ‘the Quileute Indian Tribe: = .

Judges may ‘be suspended, dismigsed or removed for cause . by
the Tribal Council. Copies of a uwritten statement setting
forth the fescts &nd the reasons for such proposed action
must be delivered to the judge and to mémbers-of the Tribal
~ Council at least ten days before the mesting of the Tribal
- Council before ‘which the - judge is to “appeatr, A public

 hearing shall then be held by the Tribal Council wherein the
- accused judge 'shall be givéen an adequate: opportunity- to
~ snswer any and all charges. - Causes judged sufficient - for
‘removal shall include, by way of 'example and not limitation:
axcessive use of intoxicants, immoral behavior, conviction
of any offense other than minot traffic violations; use of
ofFicial position for personal gain; dssertion of office; or
failure to perform dutiss. The decision  of the Tribal

Council shall be final.
2.07 Judges Pro-Tem

Whenever the need arises, the Tribal Cduncil mag‘ appoint

persons who otherwise meet ths qualifications in this Caode,
to servs as Trial or Appellate Judges Pro-Tem.

3



ARTICLE I11. THE COURT OF APPEALS
3,01 Composgition

There shall not be a permanent court of Appeals<s Upon a
proper appeal from a final Judgment of the Tribal Trial
Court, a Tribal Court of Appeals shall be designated by the
Tribal Council which shall consist of ‘either (a) three
members  of the Tribal .Cauncil, or <(b) thres persons
designated by the Tribal Council who satisfy the eligibility
requirements of section 2.03, or (c) any Judge from othsr

Indian Reservation. Designation shall be formalized by
Resolution., '

-3.02 J

. The Cé&étuoﬁi'ébbagla_sﬁaii have jurisdiction to hear and
‘determine appeals from fFinal Judgements of the Tribal < Trial

Court., All such appeals shall be by review of the tape
recording of the trial whan available, and .when not
available, tried as a new trial -except for thosé issues af

..fact already determined by a Jury.

3,03 Lim:

There may be established by Rule of Court the .limitations,
if any, to be placed upon the right of appeal, as to the
type of cases which may be appealed, as to the grounds of
appeal, and as to the manner in uwhich “appeals may be
granted, according to the needs of the Quileute Indian

3.04 _of_App |
}U{thin ten (10) dégé Efqm the day of Judgmaht,_the qggrieved

party may file with the court written notice of. appeal, and
upon giving proper assurance to the court, through the
posting of 8 bond or any other way that will satisfy] the

 ¥Judgmeht if affirmed, the aggrieved party shall have the

right .to appeal, provided the case to be appealed meets the
requirements established herein or by Rules of Court.

3.05 Stau of Execution.
In any case where a party has perfected his right of appeal

as established herein or by Rules of Court, a stay of
execution of Judgment shall be granted and the sentence

- shall not be carried out unless affirmed by the Court of
- Appesls.,
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3.06 Appellate Trial

Within thirty days from the datse oE written notice of

. - appeal, the appellate court shall convene to hear the case
~on appaal at such place as may be dasignated.

-

3.07 Conflict of Interest

No person shall be qualified to sit ‘on the Court of Appeals
ln any cass wherein he has any diract lnterest. .

.'aoea.*‘-_am

"lThe Court “of Appsals mau either afficm the Judgment as

entered, modify it, -or reverse the Judgmant by ngqqritg

| ;.vota. and Ats decision shall bs final’

G ARTICLE IV. THE TRIAL- couar

4.01 J.ziggigsznn

(a) The- Iribal Court shall have original gurisdiction_ over:
svimags “proscribed’ by  Tribal “ordindnce committed
te  tecnitoridl Jurisdiction “QFf the Builéuts

“t=,Resevva 40h by’ Indian:persons. Said: territorial gurisdic&ion
“shall embrace - 8ll land  and prapertu within “ths exteérior

N bourdar:

'S of the Reéserveation. - Provided-that a5 to members

i .oF the Tribe,.” ssid tecritorial - - Juisdiétion ‘Shall ~embrace
- all lend--dnds pvdpertu within tHe" extarior bobndarias of .“the
- Regerva’ =ah as- —established 4n° 1689, any _la&fd ‘edded after

" that. dd%& any land " awned by the Tribe  rot ‘witin the

‘gxteriot boundacies of - the Reservation. “and - all usual and

|  accustomed-hunting 'and fishing areas established ' by the

Quinaielt Treaty of 1885.. This Jurisdiction -shall be
concurcrent and not exclusive with respect to any offense
over which a State or Federal. Court mau ‘have lawful

,-Jurisdiction.

:f,(E) Jursidiction pursuant to Article XV to exclude'
v,nen-members of the Tribse from the Raservatlon. ’

_.(3) All other matters which have been ‘'or may hersaftEr be
- -lawfully placed within the Jurisdiction of the Court bg the
- Tribal Cauncil or the Triba.

:’fﬁj Entrance bu anu person onto the Quilaute Raservation _

shall be- deemed equivalent to &and construed to be an
acceptance of the civil jurisdiction of the Tribal Court and
a consent to such Jurisdiction over his person concerning
any legal action pursuant to this Ordinance and shall
further bte deemed a consent to service of summans or process
by registered maeil with return receipt requested at his last

known address.
S
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4,03

" Judge may exercise all of the power of the GH
-Suth Acting Chief Judge shall bs-sithsr (a) a-mem:

.. The time and. pléce of caurt segsi
. oF -judicial procedurs -not - prescrilie:

. "this code shall be:.governed by:Rules of .Couckt prX

" 'herein ppovided: At
" . make recopyendatiops
. amendmént, .0f .such Rul

1 In the_ intergsts of improved judictisl progedureadd 1
", .of failure gf the Tribal Council to . establishiBr

"court, giving sstisfactory reason- For such  chagge.

AR IR

4,02 Sessions of Coﬁgt

¥t : S b4
Sessions of the Tribal Court for the trial of cases shall be
held by the Chief Judge, or in case of the Chief Judge's
disability, absence, or unavailability, by 8n Acting Chief
Judge. : : F 3

¥

The Tribal Council shall designate, in writing, & person to
act as Chief Judge whenever the Chief Judge is absent from

- the Reservation, is on vacation, is 1ill1, or L%; otheruise
‘unable to perform the duties of the office. The scting:Chief

ief Judge.
er af - -the

Tribal Council, or (b) a person who satisfies thezeliglblity
i anothser

requirements of:segction 2.03. or ¢c) any Judge fo
Indian Resecvatlon. -

4,04 Rules of Couct = F

i fﬁnd 81,13 S e

d by the regulations
_be_the duty of the Lhie
o'the Jribal Councii FOF of
gs..of Courl as.-the Judge be

A

2 e

.approve

"7 Rules of Coutt, the .Chigf Judge - shall haye aykhority to
establish such rules. - Rules of Court, enacted orgamended in

.thQ'&hOVB'mannatg will be made & part Ofnthlﬁ.ﬁafmﬁﬂ'

;  x}§n of Judg

A defendant, or other party, to any legal procggdings may
accomplish a change of esssignment of his cass frog one judge

. to-.another upon filing an affidavit or prejudicer with the

Such
affidavit shall be in written from and must be ¥iled with
the court before any trisl action whatever has be#n taken by
the initial Judge. The initial Judge shall - pfiss on the
adequacy Of the affidavit of - prejudice and jenter the

- appropriate order, sither hearing the case or reagsigning it
‘ .to another Jjudge. Only one such change shall be ¥llowed.
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- §.03 Imggggllgng‘a Jury
ke . 2 ;

5.0% Jury Instructions

In 8ll Jury cases, after Final arguément, ‘the trial Judgse

ARTICLE V. JURIES

5.01 Eligiblity of Jurors

A list of eligible Jurors shall be prepared by the Tribal
Council each year. Any member of _ an Indian Tribe at least
sighteen years of ags and ‘tesiding on the Reservation shall
be eligible to be a juror. A member may decline Jury duty

. Upon good cause shown to the tribal judge.

'5,08,‘Numgg; of Jurors

In 8ny case a Jury shall conéiéf of ‘six jurors drawn Ffrom
the current list of eligible jurors by the court clerk. or

In cases to be tried to afJufg. théﬂc,evk shall draw by lot

- At least twelve names from - the jurors’ '~ list. Six mwembers
. 'shall then he seated. The parties shall thén bs  permitted
- alternately £o question the jurors as to their impactlslity

and fairness and the Judge may excuse any juror if He Feels

in his judgment that the Juror would not be completely Ffair

and' impartial. Each of the parties ““shall* . then have an
opportunity to excuss thtee Jurgrs. . commencing with ' the

;};;gcmpigyﬁént]éhq altééh&t;pgﬁuntgjkéaéﬁﬁggéﬁnggpggéq:ﬁégmﬁnu
: lchalléngss as he wishes not to ‘eXceed 'thréd. As & jurof is
: :excused; tHe'clerk shall draw’ the nams of . griothpr Jurot to

take his place, and the parties shall altérnaté&ly have  an
opportunity to examine such juror as to his Fairnq;s. '

shall instruct the Jjury as to the particiuléc section of the
Law and Order Code, tribal ordinance or enactment or athser
applicable lsw that is involved in the case and read them

the provisions thereof. In all Jury casgs, the judge shall
- instruct the jury that they shail retirs to consider the

matter and that each Jjuror shall be given an opportunity to

- state his opinion, that they shall elect a Foreman and that

thier decision shall be by a unanimous vote in criminal
cases and at lesst a five to one majority in civil cases.
In 8ll Jury cases, the Jjudge shall Further 1nstruct»the Jury

- a8 follows:

(a) Jury Instructions - Civil, 1In a civil - jury case, the
Judge shall instruct the jury that the complainant has the
burden of proving his case by the greater weight of the-
evidence and that i{f they find that he has proved his case

7



by the greatsr wuweight of the . evidence, then their verdict
should be for the Plaintiff, but, if on the other hand, they
find that he has not proved his cass by the greater weight
of the evidence, then their verdict should be for the

~.defendant.

(b) Jury Instructions - Criminal. In a criminal Jury cass,
in addition to rsading the particular section of the Law and
Order Code, or trial ordinance or .enactment that may be
involved, the Judge shall instruct the Jury that the
defendant is presumed to be innocent and must be proven
gullty beyond a8 reasonabls doubt and that if the Jjury
. . believes beyond § reasonabls. doubt that. the defendant |is
guilty, then they should Find him guilty, but if they do not

belisve beyond a resonabls doubt that his is guilty, then
they should find him not guilty., " C

$.05 _Jury Instructions by a Paréﬁ | :
. Inan Jury cases, either party may propose the instructions
- .%g the Jury.which may bé  allowed by the.trial judge if  the

o~ Judge Finds that such instructions further the interests . of

. Justiésl
 5.05 Verdiot end Judgnent | _

. PFter the jury hé% retutned its verdict in opoh ‘gourt - with

; thﬁ:gpﬁf@iﬁﬁ»ﬁgpﬁﬁénttuﬁgha~v4udgé~_ghallﬁabhgceaft§g-'entar

':f??Jgggmghg;“yﬁ,n -8uch. | verdict, - in - aceardance with - the

- _Provisions of .this Coda.
5.07 gppeal |

- Any person aggrieved by the verdict of the Jury or the
- Jodgment. of the Judge. shall have the right to appeal such
-dacision as ptovided in this Code. i

5.08 Fees

. Every .person who is required to attend court for selection

- Or service as a Jjuror shall be entitled to a fee of $10.00 a
-day for each day his services are required-in court, plus
$.085 a mile for traveling to and from the court. :

© '5.09 Fallure to-appesr when called for Jury duty shall be
deemed 8n infraction with a penalty of not more than $60.00.
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-Any person-appearing : hit
‘8 spokespsrson ‘at his own expense, to assist ‘him. in
 presenting his cese, provided that such spokgspetsons shall
 first hsve been agmitted to the Tribal Geurt Bac. The Court

‘7.08

ARTICLE VI. WITNESSES
6.01  Subposnas

A Judge of the Quileuts Tribal Court shall issue subpoenas
for the attendancs of witnesses either on his own motion ar
on the requaest of the Law and Justice Administrator or any

of the parties to. the case which subposna shall bear
signature of the Jjudge issuing 1t. Failure to obey such
subpoena shall be - deemed an .infraction and-shall be fined

~not .more than $75,00. Service of such subpoenas shall be

by & regularly acting member of the tribal pdlice or by a
person appointed by the court for that purpase.

.‘f§§9h w1tDé§§-anﬁwérlngz:uqh au@pqana_shg;;;bgisntét;aq to =a
- fee. Of $5 a day.for sach day  his serviced ate veguirsd. in

court, plus $.805 per mile for travel to and From the court.

Witnessess who  testify ~voluntarily  shsll be paid their

o

" actual traveling and 1living expenaes - incurred in = the

pecformance. of their funétion:buvthé*ﬁﬁftgicaliinagthémf if

- the Court 8o directs.

i

' 411 witnesses shall be sdministered on aath by the Court as

folliows: “Do-you swear Cor affirm) to tell the truth in the

. ‘matter now before you?"

| ARTICLE VII. SPOKESPERSONS =

e

inq-inxrélbéI*Coufﬁ'shakizhavé the cight to

5 P

may appoint & spokesperson to  assist ang persgn if, in . the
disioration of the Court, it appears hecesgery to protect
such: pdrson’'s t¢ights. A spokesperson need not be an

attorney.

To be admitted to the Tribal Court Bar, a person must: (1)

_be .of grod. moral character, (2) be approved by the Tribal
~ ‘Court, (3) sign and take the spokesparson’s Oath, (%) pay
‘the Tribal Court Bar administration Ffee, (S) be 3t least

eighteen ysars of ags.



e

" with a public offsnse. AR e |
6. 1 wlll employ such means only as are consistert’ with

© 7.04 Iciba) Court Bar Roster

- The clerk of the Tribal Court will maintain a roster of all
- Spokespsrsons admitted to practice before the Tribal Couct.
‘The clerk will 8lso kesp on Ffile the signed oaths of all

7.03 Spokesperson’s Oath

The oasth which all persons desiring . to appear as
spokesperson in the Tcibal Court shall take is as follows:

“Spokesperson’s Qath*

;Quilédta}Ihgian.Rgsérvgtion,'ss.

I e ,ff. - <8 : .. do solemnly Swear:

1. I have read tha - Guileute Law and Ocder Code and am
familiar with its contents; - . '

€. I will support ths Consﬁitution of ‘the Quileute Iribe in
all respects; , ! B The e

leute Tribal Court;

3. 1 will shide by the rijles established by the GQuileuts
. Tribal Counedl &nd the Qui ,

LS4 1 wfll at all times maintain the réspect dua ths ftibal

' Court and its offifers;

S. 1 will not counsel or spesk for any suit or procéeding
which shall asppear to be unjest, or any defensse except such

8s 1 belisve to be honestly debatable under ‘the lsw of the
.. Quileute tribe, unless i

t ba in defense of a person charged

truth and hanar and will never seek to mislead & Judge or
Jury by any false statements, s

7. 1 will abstain from all offensive conduct in the Tribal

Court.

Subseribed and éwogn to before me this B day of
9 : S e .

t . ]

such persons.,

10
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' Court of Appeals shall be final.

_Pot to exceed $100,
~8pokesper . & Tril
-Gourt judge may sppeal to the Court of Appeals. Such. person

7.05 ] ”z'“,Court B_ = Disbacrment

Any spokesperson violating the spokesperson's Oath. shall be
subject to disbarment. The Tribal Court judge shall
prepare in writing a complaint against such spokespersan

including reasons for disbarment. within ten .days - of
‘receipt of such complaint, the Court of Appeals shall hold a

hearing &t which time the spoKesperson involved may present

~ witnesses and a defense of his actions. The dacis;qn of  .the

7.06

'Any spokesperson Failing to ‘maintain the respect due the
- Tribal Court or engaging in offensive  conduct .in the

courtroom shall be deemad gullty- of -~coritempt of colrt and
subject to immediats sentencing by the Trihal Court judge to
imprisonmant: for 8 perigd-. not- to-excesd 3 days, or &. fine
“or -both the jail Bantente and fins.

isd adiission to. the TEibal Court bar oF. any

kasperaon-found guilty of Gontempt - of céurt by the Tribal

or spokesperson shall have the “‘pight to ‘a hdsring® before

' .such panel within 10 days of his denjal gr conviction and

§ and present

/tHe Cauct of “ Appeals

A he: - olgl _present . wltndase
d@faﬂsei-IﬁBJﬁﬁtiﬁ@bﬁ?@ﬁfﬁi@ﬁ;qg?;gfgﬁ‘

sy el

e
&

7.08: Ipibal Cou , sion fee. &
Every person wishing ~to appear as the spokesperson in the

~. Tedbal CQUPt will pay an admiss ion Ffee of $5 gQUo‘ . Such faa
‘i3 to bé uged for the purppse of maintaining & Tripal Court
taw Libracy. A Judge may waive the Tribal Court Bar

admission fee for good cause-shown.

11
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ltnesses or court b
B.0% No Discy$sifn with Judde

éﬁﬁ.ﬂiﬁhééégé?'éﬁtﬁ2 td:§hu¢§§§a'§héii under any - -
.circunistances eithér befora or during trisl attempt to

&05 Cangut

ARTICLE VIII., 'GENERAL RULES OF CDURT

'8.01 Conduct
‘ALl Court proceedings shall be conducted in & dignified and

respectful manner., All persons addressing the Court shall

arise ahd shall speak in a clear and courteous manner.

8.08 TIime

All trials shall be commenced at a designated time ,
determined by the Court with reasonable notice of such time

. . being given to the parties.

'8.03 Mg Dlséussion with Jurors

-,'Nbfﬁaf§§ﬁ;1%ﬁéiﬁgihﬁgﬁéﬁéafﬁ of E%eﬁgéucx;é staff, :any of -
- the pa@t;gsfﬁvgpggnasﬁés;,pr.gng other -person; shall discuss

with afy known juror, &ny case pending before such Juror, or
which may come before such Jjuror, either before e during-
the trial and any Jjuror who has any personal knowledge about
the case or wh0;hangégqug§¢d it with.any of .the parties, =
ficlals, shall be excysed by the Judge.

discuss any case pending before the Court with any of the -
Judges, except in open court and with either the Clerk of
the Court or one of the other Judges present and then:shall
under no circumstances attedipt to influence the Court's

‘decision unless in the course of.regular pourt proceedings.

'g'r ial

Complaints shall make the opening -statement setting forth’
the charge or charges against the defendant. The defendant
shall have an oppartunity to make a statement of his
position. Upon ths conclusion of such statement, the
complainant shall call such witnesses and produce such
exhibits as he may see fit., The defendant shall then havse
an opportunity to call such witnesses and produce such
evidence as he may see fit. The comlainant shall
thereafter, in rebuttal, have an opportunity to call such
witnesses and produce such sevidence as he may ses fit to
rebut the evidence produced by the defendant, Both the
comlainant and the defendant shall have the right to
cross-examine witnesses produced by the other side.

ie



'8.01  Clerk

8.06 Final Agresment

Upon the conclusion of the evidence, the complainant shall
be given an opportunity to argus his case. The defendant
shall then be given opportunity to argue his cass, and the
complainant shall be given an opportunity to make a clasing
statement. Further argument may be allowed at the Court's

discretion.

8.07 Judgment in Non-Jury Case

After final arguments in cases Filed without a Jury, the
Judge shall decide the case and render a judgment within a
reasonable time, but not to exceed thirty (30) days from the
conclusion of trial. .

ARTICLE IX. CLERK AND RECORDS

The Chief Judge with the concurrence of the Tribal Council
shall -appoint a Clerk of the Court. The Clerk of the Court
shall be under the supervision of the Chief Judge. The

- Clerk shall render assistancs to the Court, to the Appellate

Court, to the police force of the Reservation, and to
individual members of the Reservation in the drafting of
complaints, subpoenas, warrants, and any other documents

incidental to the lawful function of -the court. It shall be

the Further duty of the clerk to attend and .to keep a

written record of all proceedings of the court, to :
administer ocaths to witnesses, and to perform such other
duties as the Chief Judge shall designate. The clerk,
before entering upon the clerk's duties, shall, at tribal
expense, post bond in an amount determined by the Tribal
Council, or shall be covered by the blanket bond provided
for all tribal employees. ey

9.02 Records

The Tribal Céurt shall ksep for its own information and For

"inspaction by duly qualified officials, a record of all

proceadings of the court, which record shall reflect the
title of the case, thes names of the parties, the substance
of the complaint, ths names and addresses of all witnesses, .
the date of hearing or trisl, by whom conducted, the
findings of the court or jury, and the Judgment, together.
with any other facts or circumstances deemed of importance
to the case. .

13



'PRETRIAL PROCEDURE

9.03 Copies of Laus . _
The Tribal Court shall be provided with copies of the Tribal
Code, all Ordinances of the Council, and such Regulations as

may be applicable to the conduct oF the business of the
Eotrt. .

ARTICLE X. RULES OF CRIMINAL PROCEDURE

10,01 Rules to Govern

‘These rules govern the procedures in all criminal cases in

the Quilsute Tribal Court. These rules are intended to
provide for the just determination.of svery criminal -

"proceeding. They shall be construed to secure simplicity in

procedurse, . fairness in administration arnd tha elimination oF
unjustifisable expenses and delay. : :

10.02 Cemplaint

Any criminal complaint filed in the court to be valid shall
state the following facts: _ :

{a) The name of complaining- witneSS. the name of the »

- defendant and a statement whether the defendant is within

the extaricr baundaries of the Quliaute Iﬁdiaﬁ Reservatinn.-

(b) A short statement oE the acts constituting tha oEfense
in ordinary lenguage, including the time and place of the-’
acts and the names of all witnesses.

(c) The name of the judge who filed the complaint and the
date .of filing. A camplaint shall be signed bg ‘the -
complaining witness and the judge.

(d) No complaint shall be filed charging the commission af
any offense defined by this Code unless such offense shaill
have been committed within a one-gear period prior to the
date of the complaint.

'10.03 UWarrant to Aggzehen

(a) An arrest warrant shall be issued bg a Judga, after a
complaint has been filed from which it appears that there is
probable cause to believe that an offense has been committed

~and that the defendant has committed it.

(b) The warbant shall contain the'following information:

1%



(1) The name of the person to be arrested; or if his
name is unknown, any name or description by which he can be
tdentified with reasonable certainty; and

- (@) The offense or offenses charged in the complaint
and, 3

(3) The date of issuance and signature of the Judge.

10,04 :Exeggtion of Warrant

No law enforcement officer shall arfest any person for any
offense defined in this Ocdinace unless:

(a) Thévﬂﬁfensa'was.commlttédvin the presence of a lauw
enforcement official, or : o : : : O

cb) fha,léwfenforcement10fficet;h&d-réésonéble*causabto'

: beiieve that the person has committed such ‘an offense, or

 (e) A warrant has besn issuad for the arrest of the.
person. :
10.06 Warnings

When any person is atrestgd,fhazshalg {

(a) Bg,inﬁbtéed.gﬁ_thafwightnt&vtamatn.siiéntfandféhat
any statement made by him may be used aqainst him,

(b) .Be infarmed af .his riéﬁt,Ea‘reﬁaln:é}spakaspebéoh;'

(c) Be informed of the camplaint against him,

cd) e arréstb&-pucsuant to 8 warrént; racaiva<a copy
of the warrant st the time of arrest or as soon thereafter -
as possibls.

Except as provided for herein, every person charged with any
of fense before the Tribal Court may be admitted to ball.
Bail shall be by cash deposit or by sssurance of two
reliable members of the community resident within the 5
boundaries of the Reservation who shall execute an agreement
in compliance with the form provided therefor to the effect
that they will psy any bail forfeited. In no case shall the
bail specified in the agreement exceed twice the maximum
penalty set by the section of this Code for the'offense for
which the accused has been charged. The cash or bond
agreement shall be executed before the court clerk, or any
bonded employee authorized by the Tribal Council to accept
bail. All such bonds shall be promptly filed with the Clerk

of the Court. 1S



,,,,,

Ca) Eersonel Recognizence. In lisu of bail a person’

charged with any offense may be released on his personal »
recognizance (PR) without posting bail or bond, pursuant to-
the discretion of the Court. In determining whether to

.grant PR the Court meu consider the- following factore.

(1) Whether the pereon hed identified himself
satisfactorily; _

(2) Whether detention appears necessary: to prevent -

 imminent bodily harm to himsslf. or to another, inJurg to

propertu, or:- breach of the psesce; - -

(3) Whether the person has. ties tathe: communitg or'is
a local resident, so as.to provide reeeoneble assurance of
his sppearancs before' the Trisl-Caurt, <br: whether there ie T
substantial likeiihood thet he will reEuee_ e-eppeer for R
trial and - = oy e L

(&) In eng caee, to secure hie releeee the pereon must

s

‘"give his written promise to appear in Ceurt as required bu

thie citation,

(b) Bail Schedule. - The Chief Judge meg eetablieh abail”
schedulse for..all" offensee under ‘thig ‘Code ‘and dng ‘ather © -
regulations,:.reésolutions or ardinandes prcmuigeted by the A
Quileute Tribal Council. Any person arrested and ‘taken into.
custody for violetion of such Code and regulations may be
released upon posting the specified bail with the cierk._or
other persan authorized by the Court to receive bail, unless
released on perseonal recognizance or detention as. ovrdeced by

the Court.

(c) . Denisal oE Bail. The Court may deny a person release on
bail if it sppears reasonably certain that the person will
pose a serious threat to the safety and well-being of
himself, ths Reservation, or its residents, if released, or

"if there is & eubetantial likelihood that the person will

not appear for trial.

(d) Fine Schedule, - The Chief Judge mau eleo eeteblieh a
echedule for fines for specified violations of this Code or
any other resolutions, ordinances or reguletione of the

Quileute Tribe within the limits prescribed by the Code and

the eection eeteblishing the offenss.

(e) Payment of Fine Without Trial. The Court in its
discretion may allow the payment of a8 fine without trial. A
fine may be paid by the defendant advising the court, either
in person, by telephone, or in writing, that he is willling
to enter a guilty plea and pay the stated fine. In such
cases, no court appearance shall be required, provided, the
Fine must be paid prior to the date set for the defendant's

trial. A 16




10.08 Forfeiturs,

Upon good cause shown, the Tribal Court may increase or
decrease the bail orginally set. In no event shall the bail
be set for more than $5,000. If the defendant fails to
appear before the Tribal Court as lawfully required, the
Court may direct an entry of such failure to be made in the
record, order the forfeiturs of the bond or cash deposit and
issue a warrant for the arrest of the defendant.

10.09 Return of Safety

Any cash or other property given as security by the surety
or defendant shall be returned by the Court upon the
appearance of the defendant on the date set for trial.

10.10
No person'Shall'beédétgined, Jalled dtkimp:LsQnad under this

Cods for s patlgd,lgnqgr_than 24 hours . (exclus ; ,
Ssturdays and Sundays a 1fdays) without a hearing before
a judge of the Tribal Court or release from custody. At the

-arraignment:

stention and_Arraignment -

(1) The complaint shall be read to the defendant.

(2) The judge shall explain the offense and the penalties
- prescribed by this Code to thse Defendant and shall determine
that the defendant understands the nature of the charges and .
possible penalties. > : :

(3) The judge shall advise the defendant of his right to
remain silent and to have a spokesperson, :

(4) The judge shall ask the defendant to plead not guilty,
guilty or no consent. .

10.11 Citation in Lisu of Detention

Whanaver s person is arrested for & violation of this Cade
or any other resolution, ordinance or regulation of the
Quileute Tribe, the arraesting officer, or any other
authorized law enforcement officer, msy serve upon the
arrested person a citation and notice to appear in court, in
lieu of keeping the person in custody or requiring bail or
bond. In determining whether to issue-a citation and notice
to appear, the enforcement officer may consider the
Following factors: (1) whether the person has identified
himself satisfactorily; (2) whether detention appears
reasonably necessary to prevent imminent bodily harm to
himself or to another, injury to property, or breach of the
peace; (3) whasther the person has ties to the community or
is a local resident, so as to provide reasonable assurance
17 ’



Quileute Tribal Council
Resolution No. 90-A-41

AHENDMENT TO QUILEUTE LAW AND ORDER ORDINANCE NO. 74-A7

WHEREAS the Quileute Tribe is an organized Indian Tribe,
incorporated and chartered under the Indian Reorganization Act, anc
.the Quileute Tribal council is the duly constituted governing body
of the Quileute Indian Reservation by authority of Article 111 of

~ the Constitution and bylaws of the Quileute Indian Tribe approved
- by the Secretary of the Interior on November 11, 1936; and,

WHEREAS, the Tribal Council has authority to enact ordinances
unger; the revisions of Article VI of the Quileute Constitution;
and, :

WHEREAS, the Quileute Tribal Council enacted Ordinance No. 74-A7
on October 9, 1974, which ordinance has been amended several times,
the last amendment dated April 27, 1989, . : ‘

WHEREAS, the Quileute Tribal Council finds it necessary to
strengthen the laws of the (iui leute Reservation and to amend the
Law-and Order code to facilitate the handling .of cases in *%“e
Tribal Court System, . _

NOW, THEREFORE, The Quileute Tribal Council hereby promulgates
the Quileute Law. and Order Code by amending Ordinance No. 74-A7 as .
-follows: Revising 10.04, ,

10.14 Trial Date

If the defendant enters any other plea, the judge shall set a date
for trial not less than seven days nor more than -35 ninety days
from the date of arraignment, provided that the trial may be set
for less than seven days if an emergency exists and the defendant
would not be unduly prejudiced thereby.
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of his appearance before the Tribal Court, or whether there
is substantisl likelihood that he will refuse to respond to
the citation; and (4) whether the person has previously
failed to appear in response to a citation issued pursuant
to this section or to othsr lauful process of the Iribal

Court.

(1) The citation uritten to the offender shall includs

~.t:he name of the person, his.dddress, the date of birth and

sex, the date, time, and place and description of the
offense charged, the date on which the citation was issued,
and the name of the citing officer. A space. shall be

.provided for the person to sign a promise to appesar. JTo

securs his release, the person must give his written pramise

- to appear in court as required by the citation, The

citation shall also staté the time ahd place at Which the'
person is to.appesr in Téibal Court-tg 'hear the charges .
against.-him and poest bail, which shall be: not lesg than 7¢

hours after ‘the date of the cltation, nor mdta than 35 days

after the date of citation.

- C8) Thea citation when compleeed by - the afficera shall
serve as the complaint .for the purposes of prosecution in
Tribal Court. If a defendant feils to appear, the Chief Y
Judge shall issue warrant of arrest and shall ‘order” any bail
deposited by the defandant as hersafter set Fctth forfeitad.

- ¥

aiiura to_Plead

It the defendant falls to plead the Judge shall ordet’ the
entry of a plea of Not Guiltu. .

10.13 w

If the defandant pleads Guiltu, the Judge shall sentence the
defendant immediately or within 8 reasonable period.

10.1% 1Iria] Date

If the dsfendant enters any other plea, the Jjudge shall set
a date for trial not less than seven days nor more than
€ from the date of ‘arraignment, provided that

the trial'mau~be set for less than seven days if an
emergency exists and the defendant would not ‘unduly

prejudiced thereby.
10.15 Releass

The defendant shall be eligible Eor release from custcdg in
accordance with the provisions of this Cods.

10.16 g;dsr for Detention,

18



Unless so released, the Judge may order the detention of the
defendant by signing a written order to that sffect.

10,17 Commitments.

There shall be issued for each person held for trial, a
temporary commitment and for sach person held after
sentence, a final commitment. :

'10.18 Search and Saizu:ef- Warrant -

Every Jjudgs aof the Quileute Tribal Court shall have the
power to lssue warrants for search and seizure of property
within the jurisdiction of the Court provided that no
warrant shall be issued except: AT

(a) Upon probable cause that an offense has been committed,
supported by oath or affirmation signed- by the compiaining -
witness naming or describing the parson and particulariy
desqripiﬁgfthg_1tam$’br'artig;g§ to be seized, the place to
be searched and the reasons for its issuance; and; - -

(b)) To a law.enforcement officer to bs.served between 7:00
a.m, and'7:09,ﬁbm.'unless.theiiudgeVFo: good cause -
authorizeg sérvice at another time and such authorization is

noted on the watrant. - . _ - 3
(e) rF;1iﬁ'éﬁ3ehergenég'sitbgtibﬁ;.theJChieF Judge is not on
the Reservation, the Chief Judge may authorize-the Cleck of
-the Court by telephone to issue 8 warrant in the name of the
Chief Judgs.. _ o3 ) _ L

(10.189 gearch and Seizure - No_warrént

No law enforcement officer shall search or seize any
property withgut a warrant unless: - ’

(a) He has reasonable cause to believe that the~parson in
possession of such property is engaged in the commission of
an offsnse; or '

(b) The search is incidental to a lawful acrest and is
reasonably related to the offense for which the defendant is
taken into custody. - G Tee - ‘ e e A

10.80 Extradition

(a) If a person is charged with s violation of the laws of
any other tribe or reservation or the federal or @ state
goernment, the Tribal Court may order that such person be
delivered up to the propser authorities, provided, that a

18



copy of warrant or proof of its existence, is presented to a
Judge of the Quileute Tribal Court, and that such appaars to
be in the best interests of Justica, , R

(b) On receipt of a valid warrant the judge may issue a
court order directed to the Law and Justice Aministrator,

instructing him that the person named shall be apprehéended
.by a member of the tribal police and deliverad over to the

proper authoritu.

- €c) When such -a person is apprehendad it shall be tha duty -

of the Law and Justice Administrator or the arresting
officer to notify the proper asuthority of the apprehension
of the subject, and the subject may be detained in:the
tribal Jail for a: period not to exceed a4%-haurs from~the

.timeg of. apprehension. If the lawful authority requesting

the apprehension of the subjsct aftar fifst being notiflied,
does not ‘take :passession of the person within a4 hours,. -the
Court shall not honot the same warrant: for :the person but-
shall require a new warrant to be prasented ‘and shall .
require the requesting authocitiss: represeﬂtative to:
accompany. the. tribal police officer: tos wprefhand “the person‘
on the warrant and take immediats custddy ‘over the S

' apprahension by the tribal police officer,”

~ ARTICLE XI. RULES"OF CRIMINAL: PROCEﬁURE ot
e B gj«:IRIﬁL FR.QEBUWE :

Cases shall bg tried by the :Court unless the defendant

demands a Jury trial. Any person accusaed of an offense

punishable by imprisonment may demand a" jufy trisl. Such
demand may be made by oral demand in open court or by Filing
a written demand with the Cletk of the Court. In ‘any cdse,
such demand must be made at least one week befors the date-
set for trial, or the right shall be deemed waived. The"
verdict of the Jjury shall be unanimous and shall be raturnad

by the Jury to the Judge in open court.

11,02 Iriel

The Triba shall prosacuta the charge by presenting the
evidence against the defendant by the-testimony of the law
enforcement officer and any other witnesses called to

- support the charge, and in presenting: ‘suclh’ savidence, the

Tribe may make use of either a tribal officisl, Law and

Justice Administrator or arresting officer, or s
professional attorney spproved as a spokesperson pur8uant to

this Code. The Court”shall require the charge to be proved

beyond a reasonable doubt. The defendant shall be afforded a
full opportunity to present his evidence. Trial shall be
conducted as follows:

: ' c0



(a) The Clerk shall read the complaint and state the
defendant’'s plea.

(b) The opehing'statement shall be made by the prosscutor.
(c) Evidence shall be presented in'support of the charge,

and .the defendant or his spokesperson shall have the right
to cross-examine any witnesses called by the prosacution.

(d) Testimony of witnesses shall be taken orally in open

court, or by properly executed affidavits. Physical evidsence
shall be introduced and admitted only after a ptoper
foundation has been laid. 3

(e) The dafendant may make 8 motion Eor Judgmant of
acquittal st the close of the evidence offered by the
prosecytion. or the close of ‘ail evidence. If the evidence is

not sufficient to suppert a conviction of the offenses :
charged, the Court shall order the antrg of Jjudgment of

-acquittal of the offenae chargad.

(F) The Court may also enter & Judgment of acquittal on its
own motion after the evidence on either side is closed, and -
shall do so if the evidence is not. sufficient to support a

conviction of thse oEFense chargs. :

(g) The defendant cr his. spekesnerson shall présent the
defense and evidence in support thereof, and the prosecution
shall have the right to cross-examine any witriesses called
by the defendant or his spokaesperson.,

(h) The parties may then offer rebutting testimony only,
except that the Court may in the interest of Justice permit
the introduction of new evidencs.

(1) The prasacution and the defendant'or his spokesperson
may argue the case, -the prosacution having the right to open
and close. ,

(3> The Judge shall charge the Jjury orally ocr in writing
stating the law applicable to the case as provided in this
Cods. .

(k) Objections to -the instructions not made before the Juru
retires to determine its verdict shall be waived.

(1) The defendant may be found guilty of a lesser offense,
necessarily included in the offense charged without the
necessity of having been formally charged with such lesser

of fense.

el



11.03 Rights of Defendant

In al criminal prosaCutions,'the“defendants shéll have the
following rights: .

(a) The right to be present thtod@hqpt the proceeding and to

defend himself in person or by a spokesperson,

.(b) The right to know the nature and cause of the cﬁéfge and

to receive a copy of the complaint,

- (e) The right to meeﬁ the witnesses'ggainst him face ;ohA

face., ?

(d) The right to compulsory process to obtain the testimany

of witnesses in his behalf &nd physicel evidénce.

.Ce) The right to a speedy,pupl;crtriéulhg-§n 1mb§ft1§%fJurU" 

or Judge... :

(FJ) The right not tohtastifu. Théwfailu;g,of the defendant

to testify shall not be construed agesinst him or be - - )

commented upon by the prosecutiqn.'~ : .
ARTICLE XII. RULE OF CRIMINAL PROCEDURE --
et 7 POST TRIAL PROCEDURE -~ il

;éﬁdi irected Verdic

T st

‘At any time after the close of the evidence'the'CertVMQH

dirsct a.verdtct,pf<acqu1tta1.'ﬁftar’thq-éha:ge,;théfjqu ;
shall retire to determine 8 verdict. The jury nust render a

-verdict on every.allegation in the complaint. After the”

verdict of the Jjury has been announced to the Jjudge, he

shall dLscharge the Jury. .
12.02 Acauittal

If the Court finds for the defendant or the jury brinpgs in a
verdict of not guilty on 8all counts of the caomplaint, a
Judgment of acquittal shell be announced by the Court and
entered in the official records by the Clerk of Court, along

with the names of the jurors in the case, and _the defendant

shall be immediately discharged.

12,03 Conviction and Sentencing

A sentence shall be imposed at once or, in the discretion of
the judge, at a later date not to exceed thirty (30) days
from the day of Jjudgment. After a pre-sentencing
investigation as the judge may direct, the Judge shall

ce
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sentence the defendant in conformity with the applicable
provisions of this Code, and deliver to the law enforcement
officer 8 signed copy of the sentence. The judgment of
conviction shall state the charge, the plea, the verdict and
the sentence. The judgment shall be signed by the judge and
entered in the official records by the clerk. The Jjudgemsent
shall direct that the prisoner be held in custody until the

_prisoner has satisfied the sentence according to law.

12.04 Pagmgnt of Fine

When the defendant is sentenced to pay a fine, the Court may
permit payment within a definite period or by installment.
In the absence of such permission, 8 fine shall be payable
forthwith., Fines and any installment thereof shall be
payable to the Clerk of the Court. At the option and
discretion of .the Cqurt the. fine or-a portion thereof in
lieu of cash may be paid through work on public projects, if
such work is avallables. ,

A motion for a new trial to be held in the Tribal Court may
be made by the defendant within 7 days sfter Judgment. The
Court shall grant & motion far a new trial if good cause is
shown and if such triel is required .in the interest of
Justicse, ;

12.06 Right of Appeal

After imposing sentence in a case which has gone to trial on
a plea of naot guilty, the Court shall advise the defendant
of his right to appesl. All sppeals shall be made. in .
accordance with this Ocdinance. -

12.07 Probation

After conviction of an offense, the Court may upon such
reasonable terms and conditions ass it considers necessary,
suspend any sentence and release the prisoner on probation.
In granting probation, the Judge shall consider the prior
criminal record of the prisoner, his background, character,
Finanicial conditions, family-obligations and other =~ -

‘reasonable and relevant circumstances.

12.08 Violation of Probation

If any person shall violate his probation, he may be
required to serve his original sentence plus any additional
penalty for violation of his probation, but the Court shall
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not revoke probation except after a hearing at which the
defendant ‘shall be present and advised of the grounds on
which such action is propased. The defendant may be admitted
to bail pending such hearing. .

‘18,08 Liberal Construction

This Title shall be liberally construed to the ernd that
-persons convicted of a crime shall be dealt with in
accordance with their individual characteristics,
circumstances, needs, &nd potentialities; that dangerous
offenders shall be correctively treated. in custody for
longer terms ss needed; &nd that other offenders shall be
dealt with by probation, suspended sentence, or fine
whenever such dispostion appears practicable and not.
detrimental to the needs of public safety, and the welfare
of the individual and the Tribs.
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